
REC~JVED
CLERK’S OFCIBEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS JAN 13 2005

REDROOSTERCORPORATION ) STATE OF ~LL~NO~S
(f/k/aCLARK RETAIL ENTERPRISES, ) PoUut~onContro’ Board
INC.) (CLARK OIL#2086) )

Petitioner, ) PCBNo. 05- 1
v. ) (LUST Appeal— NinetyDay Extension)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn, Clerk CraigS. Gocker
Illinois PollutionControlBoard EnvironmentalManagement&
JamesR. ThompsonCenter Technologies,Inc.
100WestRandolphStreet 2012 CollegeAvenue
Suite 11-500 Suite208
Chicago,IL 60601 Normal,IL 61761

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

J~im
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January11, 2005



BEFORE.THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

RED ROOSTERCORPORATION )
(f/k/aCLARK RETAIL ENTERPRISES, )
INC.) (CLARK OIL #2086) )

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one ofits attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grant an extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto April 14, 2005, or any otherdatenot more thana total of one hundredtwenty-five

(125)daysfrom the dateofserviceofthe Illinois EPA’s final decision. In support thereof,the

Illinois EPA respectfullystatesasfollows:

1. On December6, 2004, theIllinois EPA issueda final decisionto the Petitioner.

2. On January10, 2005,thePetitionermadea writtenrequestto theIllinois EPA for

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

The documentsprovided by the Petitioner indicate that the final decisionwas recôived on

December10, 2004. (Exhibit B)

RE CE ~V ED

CLERK’S OFFICE

JAN 132005
STATE OF ILUNO~S

Poflution Contro~Board

1~

PCBNo.05-
(LUSTAppeal— NinetyDayExtension)

(Exhibit A)

1



3. The additionaltime requestedby thepartiesmay eliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identif~,’issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioning for ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ~Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January11, 2005

This tiling submittedon recycledpaper.
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JWNOIS.ENVIRONMENTAL PROTECTION ACE~cy

1021 NoR’~i-IGRANP’AVENUE EAS-r, P.O. Box 19276, SPRINGFIELD, IWNOIS 62794-9276, 217-7ä2-3397
JAMES R; THQMPSO1qCENTeR, .100 Wgs’r RANDOLPH, SUITE 11-300, CHICAGO, IL 6O~~O1,312-814-6026

•D~C’06,2004;,

ClarkRetailBhterprises/Inc.

Attn: JeathxèSobeck3003Buttet&ld:Rbad,Sdite300
OakBrook, Illihois 60523’

Re:. Lr’c p1430655102-~ PeoriaCounty

Peoria/ClarkOil #2086
48053’Jorth.WarMemotjâiDrivc
LUSTIñcident#910437
LUST FISCAL FILE

• Sobeck~

• . TheAgencyhascompletedtheSlew oftherequestforreimbursementofcofrectiveactioncosta.
from theIllinois UndergroundStorageTankFundfortheabove-referencedfacility Theinvoices
~eviewedcoVered.th~p~riodfromNovember1, 2000 to July 31, 2003. Theamountrequested

was$2i6~43QJ0,. .• I

Thedediictib1eái~oiEitto b~assessedon thisclaim is $10,000.00,which is beingddductedfrom

thispaytnent.In addifiontothededuètible,therearecostsfrom thisrequestthat arenotbeing
reithbursed..Liste4 in Attachxz~éñtA arethecostswhich arenOt beingreimbu~sedfrom thisrequestandtherea~onsthé~ecostsareiiot l5éi’fi~’reiinbursed.

On June29,2004,theAgencyreceivedyourcompleterequestfor paymentfortins clami. As a
tesultoftheAgencytsrásie~v.ofthis claim, ayoucherfor $158,209.70will be pi’eparedfor

submissionto the.Com~trolle~’sOfthiefor paymentasfundsbecomeavailablebaseduponibedaletheAgencyrdcèivedyour.coxnpletçrequestfor paymentofthis claim. Subsequehttlaixns
thathavebee áró subthittèdwill be processedbaseduponthedatecompletesubsequentbillings
requestsatereceivedby t~1eAgency.

EMI

I.

PAGE 03

2l7/.782~6762

RoD ft BLACOJEVICH, GOVERNOR RENEE CIPR1,~~No,DIREctoR

This constItute~tbiAgeñcy’á.fma1actionwith regardto theaboveinvOices. 4n undergrouxictstoragetankownerot opeStormayappealthis final decisionto theIllinois PollutionControl

Board(Board)pursuatitto Section.2118b(g)aM Section40 oftheAct by filing apetition for a
hearingwithin 35 daysafterthedateof issuanceofthe final decision However,the35-day

ROCeFORD —4302 North Main Street, Rocklord, IL 61103 -18151 9 Harrison St., Des Plaines, IL 60016—18471 294-4000
ELcl,’L — 595 South State;Ei gin. IL 601 23—(847l~08- EXHIBIT ‘~‘~‘ Peoria. IL 61 (,14 —(3091 693-5463.

3uR5Au QR LAND - PrORIA ~7620 N~UniversitySt. Peoria, IL 61614 .L 13 South Fir,t Street. Champaign, IL 61820— (2171 278-5800
S~air~nritw—4500 S. Sixth Street Rd. Springfield, IL 62706 — (2~ b Mall Street. collihsville, IL62234 —1618) 34.6-5120

MARION — 2309 W Main ~ 81 993-7200 . .

a

H. [
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pe4odmaybe ëxtcndedfórap~riodoftimenot to exce&190 daysby writtennOtinefrom the
owneroroperatorandtheIllinois EPAwithin theinitial 35-dayappealperiod If theowneror
op~ratorwiibesto recâivea90dayextension,awrittenrequestthatincludes~sl*temer4ofthe

datethefinal decisiohwasrebeived,alongwith acopyofthisdecision,mustbe sentto the

Illinois EPAassoonaspossible

Forinformationregardingthefiling ofanappeal,pleasecontact

DorothyGutm, Clerk
Illinois PollutionControlBoard

State ofIllinois Center: .

100WestRandolph,Suite11-500
I . : • Chicago;fliMois 60691 ‘ . •

312/814-3620

Forinformationregardingthefiling of anextension,pleasecontact

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvèAueES . H .

• . Sp$ngfield,Illihois:62794-fl76 : •

Z17/7824544 : : : . •

If you haveanyquestions,pleasecontactDiana Gobelnian ofmy staff or JasonDonnelly of
theLUST Sectiontechnicalstaffat 217/782-6762

Sinc y, . • :

DoiiS’.E. Oakley,Manag&r
LUST ClaurisUnit
Planning& ReportingSection

• . Bur~atipfLand I . • .

DEODIE bjh\04316 doc

• Attachment . . . . I ‘

cc EnvironmentalManagement& Technologies



• Rà: •1 LEC ~143055530 L PeoriaCounty
• . Peor4a/Oarj~Retai1Ent;rpflses,Inc.

4805.~ortI~WarMemonialDr.
I • LUST lncidéritNo9]0437k20020052

LUSTFISCALPILE

• • 1tci~# Dç~riytionofbedu~tions. -

• $ZL485.00~deductionfor sewerlining costs(Invoicei~11 98~)that lacksupporting
• technicaldoôrnnentationasthe owneroroperatorfailed to dcmorStratethat thecosts

• • , RfOtCOrDtctivGactionpcrfonned,inaccordancewith theplansapptovedby the
• Agency(SectiOn22.18b(dX4)(F)oftheEnvimnmentalProtectionAct).

• TheI1lind1~EPA is requestingadditional informationto dànonstratelinihg ofthe
• ~ seiverswasnecessaryaspartofcorrectiveaction.

2 $70000,, deductionfor floor repaircQsts(Insowe#638-434)that lack supporting
technicaldbcunSationastheowneroroperatorfailed to demonstratethat thecosts

areforcorrectivaactionperformedin accordancewith theplansappiovedby thei
(Seótion22.1Bb(dx4)(F) oftheEnvironmentalProtectionAct), .

• :3, $18,974.50,.de~uctionfor coststhat lack supportingtechnicaldocumentationasthe
owneroroperatorfailedto d~tnonstratethat thecostsarefo~coirectiye.action
performedth accordace with theplansapprovedby theAgency(Section22.18b(d)(4XF).of theEnvironmentalProtectionAct).

•The Illinois EPA is requestinga bttakdôwnofcostsfor removingthebid sewerversus
Stallinganewsewer. ‘ .

HACJD\0200$2&9t0437.

JAN—10—2005 14:59 DLC LEGAL

01/10/2005 16:31 3094542711
EMI

AttachmentA
TechnicalDeductions
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I • Attachment/
• • • toehntë~lDeductions

• Re: LPC #1430655103 PeoriaCounty
Peoria/ClarkOil #2086 1

• 4805N&th WarMemo~Drive
• . • LUST Incident~k.910437.:

1 •LvsTFIscALFJ~LE

P. 05/09

PAGE 06

2. • $5.25,deductjo~for castswhich arenot for CorrectiveActionactivities(Section
• • 22.1~XiXC)and22.18b(a)(3)oftheEnvironmentalProtectionAct).

JAN—10—2005 14:59 DLC LEGAL

01/10/2005 16:31 3094542711 EMT

• • teni # • :DescnsionofDd ti9r~s•

• 1. $55~65;dèdiictionfór:anadjustmentin costsdueto a lackofsupporttpg
documentation(Sèctión22J8b(d)(4)(C)oftheEnvironmentalProtectionAct).

EMTIuvoice#1839-.Mathis-Kelley

EMT JIItdke #22r FC)IA. request

DEO:~LG:bjh\Q4316Aoc • • •

IL
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Eo?wEwEAi MANAGEMENT & TECENOLOG]ES, Iicc.

• • JaiiiaiyiO,200S • • • • • • • •

• • • :: • : illinois EnvifronihéntalPrdfectioriAgency • • • : • •

• • • • Division ofLeg4Counsel • • • •

• • • • • • • 1021 NorthGrthidAver~ue,E~st;• • • • • •

• • •Springfield, flhinqis 62794-9276
• • Atm: Mt. JohnKixn~Legal.C&insei • • • •

• • • • • S(TBJECT~ LEC #1450655103-~ PeoriaCounty • • • • • •

Peoria/ClarkRetc4Enterprises,Inc 2086
4805North WarMemorial
L tiSTIncidentNo 910437

DearMr Kim

This letteris in regardsto the illinois EnvironmentalProtectionAgency’s(Agency)final action
• • • • letter datedDeter bbi~6,2004in regardsto a deductionofeligible costsassociatedwith the

submittalofaReimbursementPackage(Old Program)datedTune 25, 2004 As a resultofthe
Agency’sreviewoftheReimbursementPackagefor theabovereferencedsite,certaincostswere
deemedineligiblebasedon technicaljustifications

EnvironmentalManagement& Technologies,Inc (EM’I), on behalfofRedRoosterCorporation
• • • • ~(fVaClarkRetailEntex~S~s,Inc.),is requestinga 90-dayextensionto the35’dayappealpè~iod

(deadlineofJanuary15,2005,receiptdateofDecember10, 2004),thusextendingthe deadline
forfiling anappealtoApnl 15, 2005 Theadditionaltime will beusedto correspondwith EPA
tojusti±~’theineligiblecosts Thetime will alsobespenton determiningthereasonfor asecond
IEPA-FascaldecisionletterdatedDecember30, 2004fortheexactsameReimbursement

• •. • P~ckage.Copie~ofbothdcterrrthationletters.areattachedasrequested.Thisextensionrequest
is bengsentvia facsimile Pleaseverif~treceiptofthislettervia e-mail addressedto

• • • . • ~gg usa.coj~.IfyOu haveanyquestions,pleasedonothesitatetQ co$actmeat • • •

309/454-1717

Sincerely,

• ~ t:&Techñdlogies,Inc.

Craig S Gocker,President

• • • C~G/nl ~ • • • • • • •

• EMT.J’obNo.1l45 •

Cc 5 Raub,RedRooster
• • ‘ • Attacbm&nt • • ‘• • • ___

• • • • • • • 2012W CoUsgeAvenue • Suite208 • Normal, IL 61761

• • • Pbone~(309) 454-1717 • Fax: (309) 454-2711

ExHIBIT



.CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on January11, 2005,I servedtrue

and correct copiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CraigS.Gocker
fllinois Pollution ControlBoard EnvironmentalManagement&
JamesR. ThompsonCenter Technologies,Inc.
100 WestRandolphStreet 2012CollegeAvenue
Suite 11-500 Suite208
Chicago,IL 60601 Normal, IL 61761

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY.

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


